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article, “Review of 1968 Tort Trends,” 18—1 
District of Columbia, 18—10 
Michigan, 18—11 
Missouri, 18—775 
New York, 18—11 
Wisconsin, 18—11 


earnings, future, 18—253, 254, 383, 389, 643, 654, 656, 775 
earnings, past, 18—383, 643 
elderly plaintiffs, 18—386 
expectancy issues 
work expectancy, 18—384 
liability without damages 
Alabama, 18—663 
Indiana, 18—778 
Missouri, 18—775, 781 
Nebraska, 18—667 
medical expenses, 18—383, 390, 643, 644, 645, 650, 655, 657, 664 
mitigation 
rehabilitation, 18—199 
new trial, damages alone 
Colorado, 18—390 
Florida, 18—651 
Mississippi, 18—655 
Pennsylvania, 18—656 
South Dakota, 18—657 
Virginia, 18—252 
West Virginia, 18—658 
new trial, damages and liability 
federal courts, 18—650 
Hawaii, 18—246 
Illinois, 18—652 
Missouri, 18—666, 774 
remittitur practice 
Alabama, 18—243 
Arkansas, 18—244 
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DAMAGES, PERSONAL INJURY (continued) 
remittitur practice (continued) 

Illinois, 18—248 

Mississippi, 18—249 

Montana, 18—251 

Texas, 18—389 

Virginia, 18—253 

Wisconsin, 18—254 


DAMAGES, PUNITIVE 
See also DEFAMATION 


assault cases, 18—251 
insurance, delay in acceptance of application, 18—222 


DEATH ACTIONS 


See also DAMAGES, DEATH ACTIONS; LIFE INSURANCE; 
WORKMEN’S COMPENSATION 


comparative negligence jurisdictions, 18—580, 594, 662 


DEFAMATION 
annotations, 18—703 to 714 
articles 
“Management’s Liability in Proxy Statements,” 18—673 
“Review of 1968 Tort Trends,” 18—1 
constitutional limitations, 18—13, 686 to 688, 696 to 698, 702 to 712 
corporate proxy statements 
constitutional limitations, 18—686 to 688, 696 to 698 
definitions, 18—679 to 681 
privilege under state law, 18—700, 701 
republication by corporation, 18—674, 691 
SEC rules and regulations, 18—673 to 696 
state defamation laws, 18—686 to 690, 699 
truth as defense, 18—684 
freedom of speech defense, 18—14 
libel per se, 18—13, 707 
malice as element, 18—14, 696 to 698, 712 to 714 
newspaper or magazine libel 
newspaper cases, 18—13, 704 
privacy distinguished, 18—704 
privilege defense 
public figure, 18—14, 15, 697, 703 to 712 
“reckless disregard” test, 18—706 
truth as defense, 18—684, 706 


DEMONSTRATIVE EVIDENCE 


See CHARTS, DIAGRAMS AND MAPS; EXHIBITION OF PER- 
SONAL INJURY PLAINTIFF; MODELS; OBJECTS DEMON- 
STRATED; PHOTOGRAPHIC EVIDENCE, and similar topics 
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DESIGN LIABILITY 
See PRODUCTS LIABILITY 


DIRECTED VERDICT OR JUDGMENT NOTWITHSTANDING VER- 
DICT 


See AUTOMOBILE ACCIDENTS and other relevant topics 
annotations, 18—531 to 534 


DISCOVERY 
See also DISCOVERY DEPOSITIONS; INTERROGATORIES TO 
PARTIES; PRIVILEGED COMMUNICATIONS 


liability insurance coverage, 18—123, 374, 375 
motion pictures, 18—296 to 298, 302 


DISCOVERY DEPOSITIONS 
motion pictures in sound, use of, 18—302 


DISFIGUREMENT 
big awards 
federal courts, 18—385 
medical evidence, 18—385 
small awards inadequate 
Mississippi, 18—655 


DOG-BITE ACCIDENTS 
See ANIMAL LAW 


DRAMSHOP LIABILITY 

annotations, 18—768 to 772 

common-law liability 
contributory negligence, 18—767, 772 
criminal statute violation, 18—758, 759, 771 
intoxicated person as purchaser, 18—765, 770, 771 
intoxication solicited, 18—765, 770, 771 
minor as purchaser, 18—759, 769, 770, 771 
package seller’s liability, 18—758 
patron injured, 18—761, 764, 769 to 771 
public policy, 18—763 
third person injured, 18—758 to 763, 768 to 770 


DRUGGIST’S LIABILITY 
selling liquor to minor, 18—759 


E 


EMERGENCY VEHICLE ACCIDENTS 
See AUTOMOBILE ACCIDENTS 
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EMINENT DOMAIN 
models evidence, 18—31 


EMOTIONAL DISTURBANCES 
See MENTAL PAIN 


ESTOPPEL BY JUDGMENT 
See RES JUDICATA 


EVIDENCE 


See also EXPERT EVIDENCE; MEDICAL EVIDENCE; PHOTO- 
GRAPHIC EVIDENCE, and other evidentiary topics 
failure to produce 
medical evidence, 18—46 to 55 
objections before jury, 18—48 to 51 
offer to prove before jury, 18—50, 51 


EXHIBITION OF PERSONAL INJURY PLAINTIFF 
arm, leg or foot, 18—249 

motion pictures, 18—298 

motorcycle-automobile collision, 18—63 

nursing-home view, 18—377 


EXPERIMENTAL EVIDENCE 
See also AUTOMOBILE ACCIDENTS 
annotations, 18—35 to 46 
carbon monoxide poisoning, 18—43 
explosions, 18—43 
fall cases, 18—42 
farm accidents, 18—34 
FELA cases, 18—40, 296 
household products, 18—68 
motion pictures used by expert, 18—45, 294, 295 
oil tank cases, 18—43 
photographs used by expert, 18—44, 45, 63 
products liability 
animal immunization, 18—41 
automobile cases, 18—42 
firearms, 18—42 
flammability of product, 18—42 
value of evidence, 18—41 
railroad crossing cases 
lookout at crossing, 18—40, 41 
scientific principles demonstrated, 18—43, 44 
water main cases, 18—43 


EXPERT EVIDENCE 


See also AUTOMOBILE ACCIDENTS; EXPERIMENTAL EVI- 
DENCE; MEDICAL EVIDENCE; PRODUCTS LIABILITY 
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EXPERT EVIDENCE (continued) 
hypothetical facts assumed by expert, 18—315 
liability insurance cases, 18—345, 380, 381 
witnesses 

accidentologist, 18—629 

economist, 18—661 

psychologist, 18—303, 304 to 309 


EXPLOSIONS 
experimental evidence, 18—43 
gas explosions 
mains, lines and tanks, 18—65, 222 
photographic evidence, 18—67 
wheat dust, 18—43 


EYES 
See also VISION IMPAIRMENT OR LOSS 


medical evidence 
ophthalmologist, 18—102 


FALL ACCIDENTS 

annotations, 18—178, 179 

assumption of risk, 18—192 
contributory negligence, 18—192 
experimental evidence, 18—42 

ladder cases, 18—31, 183 

motion picture evidence, 18—293 
photographic evidence, 18—177, 178, 179 
property possessor’s liability, 18—42 
scaffold accidents, 18—191 

sidewalk cases, 18—42, 451 

ski-lift accidents, 18—289 

storekeeper’s liability, 18—42, 177, 178, 179, 194, 293 
unavoidable accident defense, 18—193 


FARM ACCIDENTS 

contributory negligence defense, 18—33 
experimental evidence, 18—34 

tractor overturn, 18—32 


FEDERAL EMPLOYERS’ LIABILITY ACT 
annotations, 18—40 

cardiovascular disease as cause of death, 18—634 
comparative negligence rule, 18—571 

defense verdicts, 18—634 

experimental evidence, 18—40 
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FEDERAL EMPLOYERS’ LIABILITY ACT (continued) 
lifting accidents, 18—634 
medical evidence, 18—634 


FEDERAL RULES OF CIVIL PROCEDURE 
annotations, 18—718 to 726 
interrogatories to parties, Rule 33 
accident facts, 18—719 to 726 
names of witnesses, 18—716, 718 to 726 
updating of answers, 18—718 


FEDERAL TORT CLAIMS ACT 
comparative negligence jurisdictions, 18—594 


FINGERS 
See HAND AND FINGER INJURIES 


FOOT AND TOE INJURY 


excessive awards 
Illinois, 18—248 
medical evidence, 18—248 


FRIGHT OR MENTAL ANGUISH 
See MENTAL PAIN 


GAS EXPLOSIONS 
See EXPLOSIONS 


GOVERNMENTAL LIABILITY 


See also FEDERAL TORT CLAIMS ACT; MUNICIPAL LIABIL- 
ITY 


blood transfusion cases, 18—92 
comparative negligence jurisdictions, 18—594 


H 


HAND AND FINGER INJURIES 


excessive awards 
Virginia, 18—252 
medical evidence, 18—252, 253 


HEART DISEASE 
See CARDIOVASCULAR DISEASE 
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HEPATITIS 
blood transfusion contamination, 18—84, 86, 87 to 92 


HIP INJURY 


medical evidence, 18—656 
small awards inadequate 
Pennsylvania, 18—656 


HORSEPLAY ACCIDENTS 
child cases, 18—625 


HOSPITAL LIABILITY 
See MEDICAL MALPRACTICE 


HUSBAND AND WIFE 

See also DAMAGES, PERSONAL INJURY, consortium loss 
articles 

“Review of 1968 Tort Trends,” 18—1 
fraudulent inducement to marriage, 18—12 


HYPOTHETICAL QUESTIONS 


See EXPERT EVIDENCE; MEDICAL EVIDENCE, basis for 
opinion 


ICE OR SNOW ACCIDENTS 


annotations, 18—97 to 101 
sidewalks, 18—42, 93, 94, 95, 97 to 101 


IMPEACHMENT OF LAY WITNESS 
statements used, 18—189 


IMPEACHMENT OF PLAINTIFF 
See also MOTION PICTURES 
affluence of plaintiff, 18—781 
disabilities claimed 
activities after accident, 18—253, 390, 778 
collateral source payments, 18—644 
complaints not made at time of accident, 18—647, 778 
earnings disputed, 18—643 
exaggerations or malingering revealed, 18—624, 645, 658, 665 
medical history to physician used, 18—780 
previous or subsequent accidents shown, 18—645, 649, 658, 659, 665, 
667, 669 
previous or subsequent diseases or disabilities shown, 18—250, 664, 
665, 668 


25 








DEFENSE LAW JOURNAL—VOL. 18 





(References are to volume and page numbers) 


INDEMNITY ACTIONS 
medical malpractice, 18—397, 404 


INJURY WITHOUT TRAUMA 
See MENTAL PAIN, psychic injury without trauma 


INSTRUCTIONS 

See also AUTOMOBILE ACCIDENTS 
“Allen charge,” encouragement to reach verdict, 18—599 to 612 
annotations, 18—80 to 83, 161 to 163, 421 to 425, 601 to 612 
comparative negligence, 18—561, 562, 586, 587, 593, 597 
contributory negligence, 18—77, 79, 80 to 83 
medical malpractice, 18—733 
proximate cause, 18—77 to 83 
unavoidable accident, 18—193 


INSURANCE 


See ACCIDENT AND HEALTH INSURANCE; AUTOMOBILE 
INSURANCE; LIABILITY INSURANCE; LIFE INSURANCE 


INTERROGATORIES TO JURY 
comparative negligence jurisdictions, 18—558, 563 to 566, 587 


INTERROGATORIES TO PARTIES 
annotations, 18—718 to 726 
updating of answers 
admissibility of evidence not disclosed, 18—716, 723 to 726 
“continuing duty” rule, 18—718 to 721 
discretion of trial court, 18—723, 724 
eyewitness subsequently discovered, 18—716 to 718 
factors affecting, 18—725, 726 
sanctions for failure, 18—718, 724, 725 
surprise as factor, 18—718, 724, 725 


INTOXICATION EVIDENCE 


See also AUTOMOBILE ACCIDENTS; AUTOMOBILE GUEST 
CASES; DRAMSHOP LIABILITY 
circumstantial evidence 
behavior, 18—64 
drinking alcoholic beverages, 18—64 


comparative negligence jurisdictions, 18—583 


INVITEE’S RIGHTS AND DUTIES 
See PROPERTY POSSESSOR’S LIABILITY 
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J 


JOINDER OR SEVERANCE OF ACTIONS 
annotations, 18—580 to 582 


comparative negligence jurisdictions, 18—580 to 582 
tort-feasor and treating physician, 18—404 


JOINT VENTURE 
See also AUTOMOBILE GUEST CASES 
annotations, 18—494 


JUDICIAL KNOWLEDGE 

automobile driver’s reaction time, 18—286 to 288 

automobile rear-end accident, physical consequences, 18—275 
automobile stopping-distance charts, 18—286 to 288 
pedestrian’s walking speed, 18—279, 288 


JURISDICTION, ATTACHMENT OF CONTRACTUAL OBLIGATION 
article, “Review of 1968 Tort Trends,” 18—1 
liability insurance, 18—15 to 17 


JURY TRIAL 


See also INTERROGATORIES TO JURY; MISCONDUCT OF 
JURORS; VIEW BY JURY 
annotations, 18—378, 379, 601 to 612 
coercion of jurors to return verdict 
“Allen charge,” 18—599 to 612 
appellate record, prejudice shown, 18—601 to 603 
convictions and conscience emphasized, 18—605, 611 
deference to other jurors’ opinions, 18—603 
disagreement, refusal to discharge, 18—607 
disparagement of jurors, 18—604 
expenses and burden of retrial emphasized, 18—599 to 612 
inquiry as to standing, 18—599 to 604 
minority acquiescence urged, 18—606 
time to agree imposed, 18—599, 608 
verdict shortly after instruction, 18—599, 609 
comparative negligence jurisdictions, 18—578, 587, 591, 595 to 597 
jurors’ approach to factual questions 
credibility factors, 18—624 
deposition testimony by party, 18—624 
fair-mindedness recognized, 18—191 
objections to evidence before jury, 18—49, 50 
offer to prove before jury, 18—50, 51 
physician-patient privilege, claiming before jury, 18—46 to 48 
prayer in jury room, 18—191 
right to jury trial 
excess judgment cases, 18—378, 379 
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JURY TRIAL (continued) 
selection of jurors 
wage earners as jurors, 18—191 


K 
KNEE INJURY 
medical evidence, 18—651 
small awards inadequate 
Florida, 18—651 
L 


LADDER ACCIDENTS 


models as evidence, 18—31 
photographic evidence, 18—183 


LAST CLEAR CHANCE 
See also AUTOMOBILE ACCIDENTS 


comparative negligence jurisdictions, 18—549, 583, 594 
proximate cause, 18—629 


LEG INJURY 


medical evidence, 18—651 
small awards inadequate 
Florida, 18—651 


LIABILITY INSURANCE 
See also AUTOMOBILE INSURANCE 
articles 
“Excess Judgments—Defense Counsel’s Liability,” 18—259 
“Review of 1968 Tort Trends,” 18—1 
cancellation by insurer 
contract breach, 18—20 
statutory regulation, 18—20 
defense of insured, duty of insurer 
annotations, 18—368, 369 
notice by insured, 18—614, 618 
uninsured motorist coverage, 18—123 
withdrawal from defense, 18—368, 369 
discovery of policy terms 
concealment as bad faith, 18—374, 375 
uninsured motorist coverage, 18—123 
excess judgment liability 
adversary parties, same insurer, 18—268 
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LIABILITY INSURANCE (continued) 
excess judgment liability (continued) 
annotations, 18—346 to 381 
appeal by insurer of tort claim, 18—372, 373 
article, “Excess Judgments—Defense Counsel’s Liability,” 18—259 
attorney fees, 18—346, 375 
bad faith predicate, 18—19, 20, 338, 344, 353 to 361 
conflict of interest, insured and insurer, 18—259, 264, 267, 338, 339, 
342, 354 to 372 
counsel’s advice as factor, 18—341, 361 to 372 
counsel’s liability, 18—20, 259 to 268, 349, 350 
expert evidence, 18—345, 380, 381 
injured claimant’s rights, 18—64, 259 to 268, 338, 342, 351 to 353 
insured kept informed, 18—339, 340, 342, 354, 361 to 372, 380 
interest on excess, 18—375 to 377 
judgment prepayment as prerequisite to action, 18—19, 377, 378 
jury trial rights, 18—378, 379 
mental pain damages, 18—10 
misjudgment as determined by hindsight, 18—341, 342 
negligence predicate, 18—19, 338, 353 to 361 
policy limits concealed, 18—374, 375 
separate counsel for settlement, 18—264, 349, 350 
settlement efforts as factor, 18—339, 361 to 388 
strict liability doctrine, 18—346 to 351, 373, 374 
tort claimant as plaintiff, 18—64, 259 to 268, 338, 342, 351, 353 
trends to liability, 18—259, 346 to 351, 373, 374 
verdict probability as factor, 18—337, 340, 342, 344, 354 to 372 
withdrawal from defense, 18—368, 369 
excess or overlapping insurance 
uninsured motorist coverage, 18—145 to 149 
exclusion of coverage, 18—612 to 620 
jurisdiction of insurer 
attachment, 18—15 to 17 
jury informed 
annotations, 18—430 to 436 
argument of counsel, 18—430 to 436 
notice to insured 
nonwaiver agreement, 18—614, 618 


LIABILITY WITHOUT FAULT 
See STRICT LIABILITY IN TORT 


LIBEL 
See DEFAMATION 


LICENSEE’S RIGHTS AND DUTIES 
See PROPERTY POSSESSOR’S LIABILITY 
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LIFE INSURANCE 

annotations, 18—212 to 222 

application, delay in acceptance 
“binding receipt” cases, 18—218 to 221 
contract liability, 18—216 to 218 
negligence liability, 18—210, 212 to 216, 222 


LIMITATION OF ACTIONS 

accrual of cause ? 
medical malpractice, 18—736 

liability insurance, uninsured motorist coverage, 18—121, 129, 149, 150 

medical malpractice, 18—736 


M 


MALPRACTICE 
See MEDICAL MALPRACTICE 


MATHEMATICAL OR SCIENTIFIC CERTAINTY 


See AUTOMOBILE ACCIDENTS, physical facts as evidence; 
CIRCUMSTANTIAL EVIDENCE 


MEDICAL EVIDENCE 


See also MEDICAL MALPRACTICE; PRIVILEGED COMMU- 
NICATIONS; WORKMEN’S COMPENSATION; X-RAYS 
amnesia, 18—55 
ankle injury, 18—386 
annotations 
argument to jury, 18—425 to 427 
psychological evidence, 18—304 to 309 
argument to jury, sufficiency of objections, 18—416, 425 to 427 
back and spine 
abnormalities or chronic condition, 18—649, 667 ‘ 
aggravation of arthritis, 18—659 | 
fractures, 18—384, 652 
herniated disc, 18—250, 647 
muscle sprain, 18—245, 645, 659, 666 
basis for opinion 
hypothetical questions, 18—635, 670, 779 
subjective complaints and statements, 18—779 
brain injury, 18—305, 388 
cardiovascular disease 
aggravation of disease, 18—414 
death resulting, 18—73, 634 
FELA case, 18—634 
traumatic causation, 18—414, 634 
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MEDICAL EVIDENCE (continued) 
certainty of opinion 
conflicting opinions, 18—74 
possibility opinion, 18—74, 75, 245, 414 
disfigurement, 18—385, 655 
eyes 
vision impairment, 18—101, 102, 103, 650 
foot injury, 18—248 
hand or wrist injury, 18—252, 253 
hip injury, 18—656 
knee injury, 18—651 
leg or hip injury, 18—651 
medical expenses, 18—384, 643, 644, 645, 650, 655, 657, 664 
models, 18—31, 32 
motion pictures, human anatomy, 18—298, 299 
neuroses and psychoses, traumatic causation, 18—303 
pain and suffering 
decedent’s pain before death, 18—663 
personal injury, 18—243, 245, 305 
psychological evidence, 18—303, 304 to 309 
sternum, 18—244 
surgery explained and demonstrated 
operation described, 18—384 
“whiplash” injuries, 18—245, 653 


MEDICAL MALPRACTICE 
action for services, counterclaim for malpractice, 18—406, 409, 410 
admissions against interest 

patients’ failure to call other physician, 18—54 
aggravation of personal injury, 18—395 to 397 
anesthesia cases 

cardiac arrest, 18—637 

expert evidence, 18—638, 639 

hospital negligence, 18—637 

physician’s negligence, 18—637 

resuscitation after cardiac arrest, 18—640 

sodium pentothal as agent, 18—639 
annotations 

blood transfusion cases, 18—87 to 92 
articles 

“Medical Malpractice—Satisfaction by Original Tort-feasor as De- 

fense,” 18—395 

blood transfusion 

annotations, 18—87 to 92 

blood bank liability, 18—86, 87 to 91 

disease transmission, 18—84, 86, 87 to 92 

drug company liability, 18—92 
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MEDICAL MALPRACTICE (continued) 
blood transfusion (continued) 

governmental liability, 18—92 

hospital liability, 18—84, 86, 90, 91 

products liability, 18—87 to 92 

Red Cross liability, 18—91, 92 

sale or service, 18—84, 86, 87 to 92 
common knowledge evidence 

physician’s negligence, 18—734 
damages 

excessive awards, 18—390 
defendant doctor as expert for self, 18—638 
diagnostic negligence, 18—390 
expert opinion evidence 

necessity, 18—733 

ultimate fact, 18—731 

X-ray interpretation, 18—735 
hospitalization prolonged unnecessarily, 18—390 
hospital negligence 

anesthesia cases, 18—637 

blood transfusion, 18—84, 86, 90, 91 
indemnity and subrogation, 18—397, 404 
infections, 18—731 
instructions, 18—733 
limitation of actions 

accrual of cause, 18—736 
personal injury plaintiff’s treatment, 18—395 to 411 
proximate cause issues, 18—403, 640 
release of original tort-feasor, effect of, 18—395 to 411 
sponge or instrument left in body, 18—734 
tort-feasor’s liability for subsequent medical malpractice, 18—396, 404 
unnecessary surgery, 18—637 
warranty action, blood for transfusion, 18—84, 86, 87 to 92 


MENTAL PAIN 


See also DAMAGES, DEATH ACTIONS, grief of survivors; NEU- 
ROSES AND PSYCHOSES 
articles 
“Review of 1968 Tort Trends,” 18—1 
psychic injury without trauma 
fright, safety of another, 18—8 
fright, safety of self, 18—9 
judicial trends, 18—8 


MISCONDUCT OF COUNSEL 
See also ARGUMENT TO JURY 
evidence, presenting inadmissible evidence, 18—414 
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MISCONDUCT OF JURORS 
biased or irrelevant opinions in jury room, 18—631 
verdicts 

impeachment by jurors, 18—631 

prejudice must be shown, 18—631 


MODELS 

admissibility issues, 18—31, 32 
annotations, 18—31, 32 

eminent domain cases, 18—31 
ladder accidents, 18—31 

medical evidence, 18—31, 32 
products liability cases, 18—31, 32 
scaffold accident, 18—32 


MORTALITY TABLES 


See DAMAGES, DEATH ACTIONS, expectancy of decedent; 
DAMAGES, PERSONAL INJURY, expectancy issues 


MOTION PICTURES 


annotations, 18—292 to 302 

appellate court use, 18—290, 301, 302 

authentication and qualification, 18—290, 299, 300 
automobile accidents, 18—293, 294 

deposition use, 18—302 

discovery, 18—296 to 298, 302 

experimental evidence demonstrated, 18—43, 45, 294 
fall accidents, 18—293 

impeachment of plaintiff’s disabilities, 18—296 to 298 
plaintiff’s disabilities demonstrated, 18—298 
railroad accidents, 18—41 

scientific principles demonstrated, 18—295, 296 
sound pictures, 18—302 

storekeeper’s liability cases, 18—293 

water-main accident, 18—43 


MOTORCYCLE ACCIDENTS 
automobile-motorcycle collisions, 18—62 
bus-motorcycle collisions, 18—628 
contributory negligence, 18—630 
experimental evidence, 18—63 

last clear chance, 18—629 

photographic evidence, 18—63 
proximate cause, 18—628 


MUNICIPAL LIABILITY 
comparative negligence jurisdictions, 18—597 
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N 


NECK INJURY 
See “WHIPLASH” INJURY 


NEGATIVE EVIDENCE 
railroad crossing accidents, 18—73 


NEUROSES AND PSYCHOSES 
big awards 
federal courts, 18—384, 385 
Maryland, 18—386 
Texas, 18—388 
medical evidence 
psychiatrist, 18—385 
psychologist, 18—303 


NOSE INJURY 
excessive awards 
Wisconsin, 18—254 


NOTICE 
See LIABILITY INSURANCE 


NUISANCE CASES 
comparative negligence jurisdictions, 18—556, 588 


O 


OBJECTS DEMONSTRATED 
admissibility 

actual objects, 18—26 to 29 

similar objects, 18—29 to 31 
annotations, 18—26 to 31 
assault cases 

police “sap,” 18—30 
automobile accident cases 

automobile or parts, 18—26 to 31 
construction accidents 

corn spoiled in silo, 18—30 
fall accidents 

miscellaneous objects, 18—27 to 29 

traffic cone on sidewalk, 18—24 
fire insurance cases 

articles destroyed, 18—30 
products liability 

beverage, 18—29 
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OBJECTS DEMONSTRATED (continued) 
sidewalk accidents 

warning device, 18—24 
storekeeper’s liability 

object on floor, 18—27 


OPENING STATEMENT 
directed verdict, 18—453 
liability of another, 18—197 
products liability cases, 18—197 


ORDINANCE VIOLATIONS 


annotations, 18—99, 751 
leaving parked car with key in switch, 18—751 
snow removal, 18—94, 97, 99 


P 


PAIN AND SUFFERING, DEATH 
conscious suffering of decedent 

lay evidence, 18—663 

medical evidence, 18—663, 666 
small awards inadequate 

Wisconsin, 18—662 


PAIN AND SUFFERING, PERSONAL INJURY 
See also MENTAL PAIN 


argument by plaintiff 
mathematical segmentation, 18—385 


big awards 
federal courts, 18—384, 385 
Texas, 18—388 


excessive awards 
Alabama, 18—243 
Arkansas, 18—245 
Mississippi, 18—250 
Wisconsin, 18—254 
medical evidence 
future pain, 18—245, 250, 305 
past pain, 18—245, 250 
small awards adequate 
Georgia, 18—643 
Michigan, 18—644 
small awards inadequate 
federal courts, 18—650 
Pennsylvania, 18—656 
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PARALYSIS 
big awards 

federal courts, 18—383 
medical evidence, 18—384 


PARAPLEGIA 
See PARALYSIS 


PHOTOGRAPHIC EVIDENCE 
See also AUTOMOBILE ACCIDENTS 
admissibility discretionary, 18—243, 450 
aerial photographs, 18—67, 182 
annotations, 18—177 to 187 
appellate use, 18—67 
argument to jury, 18—450 
authentication and qualification 
changed conditions, 18—177 to 183, 730 
fair representation, 18—177 to 183, 187 
automobile guest cases, 18—466 
color pictures 
accident facts, 18—177, 730 
injuries and disabilities, 18—183 to 186, 249 
slides, 18—243 
death actions 
decedent after death, 18—186, 243 
decedent before death, 18—187 
decedent’s body at accident scene, 18—186 
enlargements, 18—67, 182, 185, 201 
experimental evidence demonstrated, 18—44, 45, 63 
explosion accidents, 18—67 
fall accidents, 18—177 to 179, 183 
injuries and disabilities demonstrated 
before injury, 18—183 to 186, 249 
ladder accidents, 18—183 
newspaper pictures, 18—187 
panoramic pictures, 18—68 
pipeline explosion, 18—67 
prejudicial photographs 
injuries and disabilities, 18—243 
property damage cases, 18—182 
railroad crossing accidents, 18—41, 72, 182, 183, 201 
sidewalk accidents, 18—178 


store accidents, 18—177, 178, 179 


PHYSICIAN AND PATIENT 
See PRIVILEGED COMMUNICATIONS 
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PIPELINE ACCIDENTS 
See EXPLOSIONS, gas explosions 


PLEADING 
comparative negligence jurisdictions, 18—553, 586 


PREPARATION FOR TRIAL 
See also AUTOMOBILE ACCIDENTS; DISCOVERY; INTER- 
ROGATORIES TO PARTIES 
statements, how to take, 18—189 


PRESUMPTIONS 
damages for death of child, 18—777 


PRIVACY 
private person’s privacy, 18—704 
public person’s privacy, 18—705 


PRIVILEGED COMMUNICATIONS 
attorney-client privilege 

liability insurance, uninsured motorist coverage, 18—123 
physician-patient privilege 

annotations, 18—47 to 49 

objections before jury, 18—46, 48 

waiver of right, 18—47, 52 


PRODUCTS LIABILITY 


See also EXPERIMENTAL EVIDENCE; OBJECTS DEMON- 
STRATED 

annotations 

appliances and hardware, 18—231, 232 

automobile accidents, 18—232 

blood for transfusions, 18—87 to 92 

cosmetics, 18—234, 235 

drugs and vaccines, 18—232 to 234 

experimental evidence, 18—41, 42 

expert evidence, 18—235 to 238 

machinery, 18—230, 231 

warning by manufacturer, 18—225 to 238 
articles 

“Review of 1968 Tort Trends,” 18—1 
automobile products 

brakes, 18—42, 232 

design defects, 18—3, 232 

steering gear, 18—3 

warning, obligation of manufacturer, 18—232 
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PRODUCTS LIABILITY (continued) 


beverage products 

contaminated, 18—29 

exploding or broken bottle cases, 18—68 
blood for transfusions 

contaminated blood, 18—84, 86, 87 to 92 

sale or service, 18—84, 86, 87 to 92 
changed condition defense, 18—198 
comparative negligence jurisdictions, 18—588 
contributory negligence 

strict liability actions, 18—198 
cosmetics 

allergic reaction, 18—234, 235 

deodorants, 18—234 

hair preparations, 18—235 

makeup preparations, 18—235 

strict liability, 18—2 

warning by manufacturer, 18—234, 235 
defective condition defense, 18—3, 68 
design liability 

automobile products, 18—3, 232 

escalator accidents, 18—413 

household appliances and equipment, 18—70 
directed verdict or judgment for defense, 18—68, 222 
drugs and vaccines 

prescription drugs, 18—232 to 234 

strict liability, 18—232 to 234 

vaccine cases, 18—41 

warning, obligation of manufacturer, 18—232 to 234 
escalator accidents 

design liability, 18—413 
experimental evidence, 18—41, 42, 69 
expert evidence 

pipeline construction, 18—223 

warning, sufficiency, 18—235 to 238 
explosives, 18—4 
farm machinery 

potato harvester, 18—231 
flammable products 

toilet seat, 18—42 
hospital bed, 18—3 
house construction, 18—5 
household appliances and equipment 

vaporizer, 18—231 

warning, obligation of manufacturer, 18—231, 232 
industrial machinery and equipment 

pipeline for gas, 18—222 

press accidents, 18—230 
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PRODUCTS LIABILITY (continued) 
industrial machinery and equipment (continued) 
slitting machine, 18—196 


warning, obligation of manufacturer, 18—230, 231 
models 

industrial press, 18—31 
privity defense, 18—2 
strict liability in tort 

cosmetics, 18—2 

drugs and vaccines, 18—2, 232 to 234 

industrial machinery, 18—196 
warning, obligation of manufacturer, 18—4, 222, 225 to 238 
warranty action, 18—3, 68 


PROPERTY POSSESSOR’S LIABILITY 


See also CHILDREN, property possessor’s liability; SIDEWALK 
ACCIDENTS; STOREKEEPER’S LIABILITY 
invitee’s rights and duties 
definitions and distinctions, 18—195 
duty of invitee, 18—191, 194 
duty of invitor, 18—195 
warning by builder, 18—5 
PROXIMATE CAUSE 
See also AUTOMOBILE ACCIDENTS, and other subject headings 
throughout index 
annotations, 18—77 to 83 
comparative negligence jurisdictions, 18—547, 586 
definitions, 18—82 
sole proximate cause defense, 18—61 


PSYCHOLOGICAL EVIDENCE 


See also MEDICAL EVIDENCE 


civil cases, 18—305 

criminal cases, 18—306 to 308 

pain and suffering, 18—303 

qualifications as expert witness, 18—303, 308 


Q 


QUADRIPLEGIA 
See PARALYSIS 


R 


RAILROAD ACCIDENTS 
See also FEDERAL EMPLOYERS’ LIABILITY ACT 
attractive nuisance case, 18—445 
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RAILROAD ACCIDENTS (continued) 
crossing accidents 
contributory negligence, 18—72 
directed verdict or judgment for defense, 18—71, 199 
experimental evidence, 18—40, 43 
hazardous condition, 18—199 ~ 
motion picture evidence, 18—41 
negative evidence, 18—73 
photographic evidence, 18—41, 72, 182, 183, 201 
physical facts, 18—71 
rural grade crossing, 18—71 
right-of-way or yard accidents 
child playing on standing tank car, 18—445 


RELEASE OF LIABILITY 


medical malpractice cases 
release of original tort-feasor, effect of, 18—395 to 411 


RES IPSA LOQUITUR 
comparative negligence jurisdictions, 18—554 


RES JUDICATA, ESTOPPEL BY JUDGMENT 
medical malpractice, judgment against tort-feasor, 18—395 to 411 


S 


SCAFFOLD ACCIDENTS 


house construction, social invitee, 18—191 
models as evidence, 18—32 


SEAT-BELT CASES 


automobile accidents, 18—5 to 7 
aviation accidents, 18—332 


SETTLEMENT BY LIABILITY INSURER 
See LIABILITY INSURANCE, excess judgment liability 


SIDEWALK ACCIDENTS 


abutting property owner’s liability, 18—93 to 101 
annotations, 18—97 to 101 

contributory negligence, 18—24 

directed verdict or judgment for defense, 18—94, 95, 96 
driveway traversing sidewalk, 18—100 

experimental evidence, 18—42 

ice or snow condition, 18—42, 93, 95, 98 to 101, 451 
obstructions on walk, 18—24 

photographic evidence, 18—178 
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SKI ACCIDENTS 

assumption of risk, 18—291 
contributory negligence, 18—291 
ski-lift accident, 18—289 


SKULL FRACTURE AND BRAIN INJURY 
big awards 
Texas, 18—388 
medical evidence 
permanency and rehabilitation, 18—388 
personality change, 18—388 
psychological evidence, 18—305 
small awards inadequate 
federal courts, 18—650 


SOUND RECORDINGS 
admissibility, determination in presence of jury, 18—51, 52 
annotations, 18—51, 52 
depositions, 18—302 
motion pictures, 18—302 
witness interviews 
statements of witnesses, 18—51, 52 


STATEMENTS OF WITNESSES 


See ADMISSIONS AGAINST INTEREST; DISCOVERY; IM- 
PEACHMENT OF LAY WITNESS; PRIVILEGED COMMU- 
NICATIONS 


STERNUM INJURY 


excessive awards 
Alabama, 18—243 


STOREKEEPER’S LIABILITY 
See also ESCALATOR ACCIDENTS 
annotations, 18—178 
directed verdict or judgment for defense, 18-—194 
experimental evidence, 18—42 
fall inside store, 18—42, 177, 178 
fall outside store, 18—194 
motion picture evidence, 18—293 
parking lot accidents, 18—179, 293 
photographic evidence, 18—177 to 199 


STRICT LIABILITY IN TORT 


See also PRODUCTS LIABILITY 


comparative negligence jurisdictions, 18—558, 588 
liability insurance 
excess judgment cases, 18—346 to 351, 373, 374 
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SUBROGATION 
medical malpractice, 18—397, 404 


SUMMARY JUDGMENT 
See AUTOMOBILE ACCIDENTS, and other relevant topics 


7 


TANK CASES 


experimental evidence, 18—43 
oil tank leakage, 18—43 


TRESPASSER’S RIGHTS AND DUTIES 
See PROPERTY POSSESSOR’S LIABILITY 


U 


UNAVOIDABLE ACCIDENT DEFENSE 
fall accidents, 18—192 
judicial trends, 18—193 


UNINSURED MOTORIST ACT 
See AUTOMOBILE INSURANCE, uninsured motorist coverage 


V 


VERDICTS 
See JURY TRIAL, coercion of jurors to return verdict 


VERTEBRAL FRACTURES AND HERNIATION 
big awards 
federal courts, 18—383 
excessive awards 
Mississippi, 18—249 
medical evidence 
neurological examination, 18—250 
orthopedic specialist as witness, 18—384 
permanency and rehabilitation, 18—250, 383, 653 
surgical exploration or repair, 18—250 
X-rays, 18—250, 653 
small awards inadequate 
Illinois, 18—652 


VIEW BY JURY 
nursing home, plaintiff’s disabilities, 18—377 


42 





INDEX OF SUBJECTS 





(References are to volume and page numbers) 


VISION IMPAIRMENT OR LOSS 


medical evidence, 18—101, 103, 650 
small awards inadequate 
federal courts, 18—650 


Ww 


WARRANTY ACTION 
See MEDICAL MALPRACTICE; PRODUCTS LIABILITY 


WATER MAIN ACCIDENTS 


experimental evidence, 18—43 
motion pictures, 18—43 
objects demonstrated, 18—28 


WEATHER EVIDENCE 


aviation accidents, 18—333 
fair weather turbulence, 18—333 


“WHIPLASH” INJURY 


See also BACK AND SPINE, impeachment of disability, medical 
evidence 


excessive awards 
Arkansas, 18—244 


liability without damages 
Indiana, 18—778 
Nebraska, 18—667 
Wisconsin, 18—668 


small awards inadequate 
Maryland, 18—653 
South Dakota, 18—657 
West Virginia, 18—658 


WILLFUL OR WANTON MISCONDUCT 
See also AUTOMOBILE GUEST CASES; CHILDREN 
comparative negligence jurisdictions, 18—556, 557, 587 


WITNESSES 


See CROSS-EXAMINATION; DISCOVERY; EXPERT EVI- 
DENCE; MEDICAL EVIDENCE, and other related topics 


WORKMEN’S COMPENSATION 


See also DAMAGES, PERSONAL INJURY, collateral source evi- 
dence 


annotations, 18—103 to 107 
back injury cases, 18—105, 106 


43 





DEFENSE LAW JOURNAL—VOL. 18 





(References are to volume and page numbers) 


WORKMEN’S COMPENSATION (continued) 
cardiovascular disease, 18—73, 737 
eye injury cases, 18—101, 103 
hernia cases, 18—107 
lay evidence, causation, 18—107 
medical evidence 
certainty of opinion, 18—737 
necessity, 18—101, 103 to 107 


WORK PRODUCTS OF ATTORNEY 
See PRIVILEGED COMMUNICATIONS, attorney-client privilege 


x 


X-RAYS 

back and spine, 18—250, 652, 659 
chest, 18—244 

hand and wrist, 18—252 

medical malpractice, 18—735 





